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PER SAKTIJIT DEY, JM:

This is an appeal by the assessee against the order dated
26.09.2016 of learned Commissioner of Income-tax(Appeals)-11,
New Delhi, for the assessment year 2011-12.

2. When the appeal was taken up for hearing, neither anyone
appeared on behalf of the assessee nor the assessee has filed any

application seeking adjournment.



ITA 6195/ Del/2016
(Anil Vashist)

3. On perusal of record, it is observed that the appeal came up
for hearing on several occasions earlier, however, none appeared
for the assessee and the appeal is getting adjourned from time to
time. In fact, notice of hearing issued to the assessee by speed
post has returned back “unserved”. Thus, from the repeated
absence of the assessee it is abundantly clear that the assessee is
not interested in pursuing the appeal.

4. In view of the aforesaid, we proceed to dispose of the appeal
ex parte qua the assessee after hearing the learned Departmental
Representative and based on material on record.

5. Heard Shri Satpal Gulati, learned CIT DR appearing for the
Revenue and perused the material record. As per the grounds of
appeal, the dispute in the present appeal is confined to addition
of Rs.5,42,000/- being unexplained investment in purchase of
plot of land.

6. Briefly the facts are, the assessee is an individual. A search
and seizure operation under Section 132 of the Act was
conducted in case of the assessee. In pursuance to the notice
issued under Section 153A of the Act, assessee filed his return of
income declaring income of Rs.5,05,150/-, as was declared in the

original returned income filed on 22.07.2011. In course of
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assessment proceedings, the Assessing Officer noticed that the
assessee had purchased a plot at Dehradun for a total
consideration of Rs.23,42,000 including stamp duty and
registration expenses. Whereas, out of the total investment made
in purchase of plot, an amount of Rs.5,42,000/- was paid in
cash. Disbelieving assessee’s claim that the cash payment was
made out of past savings, the Assessing Officer treated the cash
payment of Rs.5,42,000 as unexplained investment and added
back to the income of the assessee. While deciding the issue in
appeal, learned Commissioner (Appeals) upheld the addition
made by the Assessing Officer.

7. We have considered the submissions of learned
Departmental Representative and perused the material on record.
On a reading of the Assessment Order, it appears that the
assessee was unable to furnish cogent evidence to explain the
source of cash payment of Rs.5,42,000/- towards purchase of
plot. It is also observed, the Assessing Officer has stated that
having failed to furnish any convincing explanation to explain the
source of cash payment, the assessee came forward to offer the

amount of Rs.5,42,000 as income. Taking note of this fact and in
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absence of any corroborative evidence, learned Commissioner
(Appeals) sustained the addition.

8. Before us also, there is no change in the factual position, as,
the assessee has not come forward and furnished any evidence to
satisfactorily prove the source of cash payment of Rs.5,42,000. In
view of the aforesaid, we do not find any valid reason to differ
with the decision of learned Commissioner(Appeals) on the issue.
9. As regards the ground raised by the assessee regarding
alleged violation of natural justice, on verification of facts on
record, we are of the view that the assessee has failed to factually
prove the aforesaid allegation. In view of the aforesaid, we uphold
the decision of learned Commissioner (Appeals) on the issue.

6. In the result, the appeal is dismissed.

Order pronounced in the open court 21st January, 2022
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